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Section 37: Determination of right to patent after grant 37.01 This is the last of the
three sections (8, 12 and 37) under which questions about entitlement to patents may
be referred to the comptroller. Section 37 relates to such questions in the case of
patents granted under the Act and granted European patents (UK). It does not apply in
relation to 1949 Act patents. 37.02 The procedure for a reference under s.37 is
prescribed by rule 54. Questions may also be determined under s.37 as a result of a
reference under s.8 (which provides for questions about entitlement to be referred to
the comptroller at any time before a patent has been granted for the invention in
guestion). This is by virtue of s.9 which provides that, if a question referred to the
comptroller under s.8 has not been determined when a patent is granted, it may then
be treated as having been referred under s.37. 37.03 Certain effects of orders made
under s.37, particularly their effects with regard to licences, are laid down by s.38.
37.04 Some guidance with regard to the determination of questions about entitlement
is given by the judgements and decisions referred to in 8.07 to 8.11, some of which
were under s.8 and some under s.37. The considerations applying to such questions
under s.8 or s.37 are essentially the same.
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